
Updates on Tucson Code Enforcement
November 2016 through January 2017 (newest messages first)

Councilman Steve Kozachik included a table comparing Tucson and Mesa on code violation definitions,
penalties and processes, here, in his newsletter of 1/30/17.

Ruth Beeker prepared a position paper during January, here, for consideration as the Code 
Enforcement Division is incorporated into the Environmental Services Department.

Councilman Steve Kozachik sent the following message on 1/23/17:

Ruth Beeker and I had a productive meeting this evening with City Attorney Michael Rankin, City 
Manager Micheal Ortega, Assistant City Manager Albert Elias and Environmental Services (including 
Code Enforcement Division) Director Carlos DeLaTorre. A few relevant take aways:

• Carlos will be assigning specific enforcement people to trying (code violation) cases (in Tucson 
City 

• Court). They'll be trained in how to prepare and present a case.
• Carlos will also be assigning specific enforcement people to Unified Development Code sorts of

issues. That skill set is different than what's needed for Neighborhood Preservation Ordinance 
issues.

• Carlos will be enlisting the help of TRRG in revising their policy manual - that which will guide 
the field activities, liberty, discretion of the code enforcers.

• Rankin will advise on increasing fines, going straight to citation on 2nd violations, and other 
legal parts of what may be included in the policy manual.

• Ortega is restructuring the department pending Interim Code Endorcement Administrator 
Michael Wyneken's departure. He'll advise when how that structure is defined has been 
determined.

Ruth will be enlisting the help of some of you to assist in drafting the new CE manual.

City Attorney Mike Rankin (with responses) sent the following to the TRRG-CE committee on 1/23/17:

On (f), the issue re: who can hear these (code enforcement) cases is the product of a court decision, 
Chalmers v. COT (attached), which interprets a provision of our Charter (Chapter XII, Sec. 2, cited in 
the decision. The charter section gives exclusive original jurisdiction to City Court of every action of a 
civil nature (such as civil infractions) arising out of violation of a city ordinance. The case, here, came 
about in connection with the City's establishment of an Administrative Hearing Office and appointment
of hearing officers by the city manager to hear civil infraction cases relating to various code chapters, 
to include building and housing safety codes. The Court determined that the city could not use the 
hearing officers for the purpose of assessment of fines under these codes, but instead these actions 
must be brought to the city court.
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http://tucsontrrg.org/tucson-mesa-ce-penalties/
http://tucsontrrg.org/code-enforcement-responsibilites-reassign/
http://wp.me/a4DP4n-i0


Mike,

Can the City Court system appoint their own hearing officers to hear particular (civil) cases?  If the 
officer is an agent of the court would that satisfy the requirement in the code and get us past this 
impasse?

Bonnie

Bonnie,

That is functionally what happens now; namely, the CE cases that go to citation into court are 
assigned to a "special magistrate" (a particular type of magistrate under our code) to hear these 
cases. Right now, all CE cases are assigned to a particular special magistrate (who also is assigned 
certain other types of cases, like parking). If changes are made to CE procedures that result in an 
increase in CE citations, city court could increase the number of court sessions for the purpose of 
hearing these cases, and/or assign additional special magistrates to perform this function, to help 
mitigate against delays caused by the scheduling of these cases in court.

M. Rankin

What if the Hearing Officer didn't have the authority to issue fines, but instead had the authority to 
designate the property a blight, and kick it into the status of going straight to citation upon any 
subsequent NOV issued under the NPO within say the next 180 days, as we have in the Red Tag 
Ordinance? The property could get a 'blighted property' tag attached - bringing with it the public mark
of Cain - and remove any liberty from Code Enforcement agents to give grace on subsequent 
violations? Stevek

The Neighborhood Support Network sent out this message about restored City Court event listings 
(including code enforcement cases) on 1/16/17.

Interim Code Enforcement Administrator Michael Wyneken sent the following message on 12/1/16:

Good morning, Kris,
 
The judge had a sympathetic ear for the owner (of 944 N. Alvernon T16DV04088) and continued the 
case to January 17 to allow him to come into compliance.  As you may know, the special magistrates 
that heard the civil citations are gone and now we appear before the regular judges who also hear 
criminal cases.  We are still learning how they see the civil issues and they are still learning the codes.
We have lost some counts with the new judges because they did not think the city's demand was 
"reasonable" - although it was the code requirement.  So we'll continue to work with the judges to 
create positive outcomes.
 
ES offers Code Enforcement many positives.  Carlos and Pat are committed to bringing additional 
resources to Code which are sorely needed.  The weeds letter is a perfect example. 
 
Also encouraging is the M&C initial investment, through budget savings from last fiscal year, in the 
new computer system for PDSD.  That system is also  the new computer system for Code.  It will have
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http://us6.campaign-archive2.com/?u=4b76089ee08212fa8c57b7aa7&id=7da95a6771


a "Code Enforcement Module" and will bring us into the 21st century.  We have already done the Code
needs analysis and are working to format it to fit the project format.

Take care,

Mike

Environmental Services Director Carlos DeLaTorre sent the following message on 11/30/16:

Kris:

As of 11/7/16 we had sent 599 weeds letters.  As of 11/14/16, 387 of the 599 properties had been 
physically inspected (By Environmental Services Supervisors checking the regular garbage and 
recycling routes).  270 out of the 387 had complied (70%).  117 out of the 387 were not in 
compliance (30%), citations have been issued.  212 (599 letters-387 physical inspections) cases are 
still considered to be work in progress as of 11/14/16.

We are still working on the partnering opportunities with Pima County regarding the hearing officer.

I hope this helps.  Please let me know if you have any other questions or require any additional 
information.

Thanks!

Carlos 
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